ARNOLD & PORTER LLP Brian D. Israel

Brian.Israel@aporter.com

202.942.6546
202.942.5999 Fax
301.717.5876 Cell

565 Twelfth Street, NW
Washington, DC 20004-1206

April 8, 2011

Harriet M Deal, Esq. Craig O’Connor, Esq.
U.S. Department of Interior National Oceanic and Atmospheric Admin.
Office of the Solicitor Office of the General Counsel
75 Spring Street, SW, Room 304 8484 Georgia Avenue, Suite 400
Atlanta, GA 30303 Silver Spring, MD 20910

Re:  Procurement of Data Necessary for Natural Resource Damages

Assessment

Dear Holly and Craig:

I am writing to you regarding data from the Deepwater Horizon natural resource
damages assessment (“NRDA?) that the Trustees have not yet provided to BP. Through
data sharing provisions in several cooperative study agreements between BP and the
Trustees, the parties have agreed to share certain data. This data is essential for planning
further NRDA projects as well as potential emergency and early restoration projects.
Without knowing the results of past studies, it is difficult, and in some cases not possible,
to undertake future NRD plans or projects.

The attached tables outline the data that we believe is owed to BP pursuant to
agreements with the Trustees. These data fall into two general categories: (1)
“unstructured” data such as packages of data files, photographs, and GPS data and (2)
analytical chemistry data associated with laboratory testing of various types of
environmental samples.

We hope that the Trustees will supply the data as soon as possible so that both BP
and the Trustees can effectively and cooperatively continue the NRDA efforts. Please
feel free to contact me with questions or concerns.

Sincerely,

ST S

Brian D. Israel
Enclosures
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DATA MANAGEMENT REPORT ON UN-RECEIVED TRUSTEE UNSTRUCTURED DATA

This report summarizes the major unstructured data sets for each NRDA Study Group that the Trustees have not yet
provided. Data which has not been received are identified as:

- Major data sets, compléted data streams, packages of data files, or document sets.
- Individual documents, photographs, GPS data files, data sheets, Chain of Custody forms, etc.

Both large and small sets of data are being pursued, but the focus of this report is on the major data products related
to non-analytical data, which primarily includes files generated in the field such as photographs, GPS data, data sheets,
field notes, and data generated by equipment used during field activities.

After reviewing the information provided by the Cardno ENTRIX Study Groups, the following groups have reported on
the status of their efforts to acquire Trustee data.

TRUSTEE COOPERATIVE DATA WHICH HAS NOT BEEN PROVIDED TO BP -
AS OF 31-MAR-2011

STUDY GROUP SUMMARY

Birds and Wildlife Major Missing Data Groups

Beached Bird Survey
e Foot searches — some data missing (see Attachment A)
Aerial Study
e Voice transcriptions - some data missing
e Count data from colony survey
e  Spatial data - some data missing
Secretive Marsh Bird Study
e All helicopter surveys
e  Clapper Rail Final Fate Forms (after 1/21011)
e Sample analyses (partial received)
Colonial Water Bird Study
e  Black skimmer capture and telemetry (after 1/2011)
e All Capture and Final Fate Forms (after 1/2011)
e Sample analyses (partial received)
Non-Breeding Shorebird Study
e All sample analyses
Waterfowl
e WF beached bird surveys — GPS, Photos
e  WF oiling rate surveys — GPS, Photos
Pelagic Seabird Survey
e GPS Data
e Data sheets (see Attachment A)

Coral Major Missing Data Groups

e SPMD detection of DWHOS
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e  Reconnaissance survey of hard ground fauna communities

e CREMP survey data

e FRRP survey data — hard copies of all data sheets, field notes, etc.
e FGBNMS survey data

e Coral tissues and sediments processed by Woodley (NOAA)

Marine Resources
(Fish)

Missing Data Groups

e  Qysters —some files are missing from the NOAA NRDA website
e  Plankton — some missing data (see Attachment B)

Mammals and Turtles Major Missing Data Groups

Offshore Whale Cruise — Gordon Gunter Cruise 1 and 2
e All Simrad EK60 echosounder data
e All passive acoustic data and towed-array data
e AllCTD cast data
e All photographic data
e  All COCs for biopsy sampling
e All photo/video associated with acoustic deployment
Synoptic surveys
e All raw data from flights May-Oct
e Allvideo and photo from flights May-Oct
e All GPS data from flights May-Oct
e All observer sheets May-Oct
Coastal Dolphins Biopsy and Photo identification
e All CoCs for biopsy samples
e All biopsy photo samples
e All mark/recapture photo data
e Allfield worksheets
Kemps Nesting
e All nesting observation sheets
e All nest collection sheets
e  All photos of nesting studies
Loggerhead Nesting
e All nesting observation sheets
e All nest collection sheets
e All photos of nesting studies
Florida Manatee
e Allflight log reports
e All photos
e  All GPS data from flights
Sargassum Plan for turtles
e Field observation sheets
e CoC for any samples collected
e Photos
All Turtles
e Any and all cooperative data related to turtle necropsies
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Shoreline The Shoreline study group has been collecting data from Trustees using a field-
based transfer system. Most data have been transferred successfully in this
manner, but a more detailed inventory is being prepared.

Submerged Aquatic

Major Missing Data Groups
Vegetation (SAV)
Tier 1 Baseline Assessment

e Observational data (data sheets)

e Pensacola Bay (FWC, 2010_0608)

e  St. Andrew Bay (FWC, 2010_0622)

e St.Joseph Bay (FWC, approx mid June)

e Florida Keys (NOAA/FWC, 2010_0629 —0909)

e Shoot counts and invertebrate counts from cores + trawls
Tier 2: Submerged Qil Snare Sentinels

Observational Data

e 2010_0807_BBishop_SHansen_PHoward (et al.)

e 2010_0801_TLeukering_AMattair (et al.)

e 2010_0803_TLeukering_ AMattair (et al.)
Tier 2: JELA (conducted by Westin Solutions for NPS)

Observational data (data sheets)

o All

Marine Habitats Data sets from multiple vessel sailings have not been transferred or made

available. The major missing data collections have been identified in Attachment
(Water Column) B.
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April 8, 2011

UN-RECEIVED ANALYTICAL CHEMISTRY INFORMATION FROM
COOPERATIVE STUDIES

Sampling information and final validated Electronic Data Deliverable (EDD) files for Cooperative
Study field activities in the Gulf of Mexico from the cruises listed below were not been provided to
BP as of March 31, 2011.

STUDY START | END DATE
Gordon Gunter I 8/24/2010 9/10/2010
American Diver IT 8/28/2010 9/1/2010
Walton Smith I 9/5/2010 9/17/2010
Specialty Diver I 9/7/2010 9/17/2010
Gordon Gunter II 9/15/2010 9/30/2010
Walton Smith II 9/19/2010 9/24/2010
Walton Smith III 9/25/2010 10/3/2010
Ephemeral Jack Fitz1 5/9/2010 5/15/2010
Ephemeral Jack Fitz2 5/21/2010 6/1/2010
Ephemeral Bunny 5/30/2010 6/3/2010
ADCP Array Install 1 6/10/2010 6/13/2010
Ephemeral Jack Fitz3 6/12/2010 6/22/2010
American Diver I 7/29/2010 8/6/2010
HOS Davis I 8/10/2010 8/22/2010
HOS Davis 11 8/25/2010 9/3/2010
HOS Davis I1I 9/8/2010 9/29/2010
NOAA/BP-ENTRIX NRDA Cooperative Deep 11/2/2010 11/17/2010
Tow Cruise 1
NOAA/BP-ENTRIX NRDA Cooperative Deep 12/3/2010 12/20/2010
Tow Cruise 2
Oil-on Water Sampling Completed
before
8/28/2010

For all these cruises, sampling and analytical information that is required for Cooperative Study
samples consist of several different data fields or data sets, in the following three categories.
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1. VALIDATED LABORATORY ANALYTICAL DATA

While the process for the distribution of the raw and final laboratory data packages seems to be
working well — the RP has received the raw data and laboratory data packages released by the
Trustees’ laboratory (Alpha Analytical) to date — the RP still has not received any of the final
validated data. The complete laboratory EDD, with the addition of two fields containing the data
validation result, qualifiers, and reason code determined by EcoChem, is required to ensure that
independent analyses can be reliably matched and compared. No fully validated EDDs. including
confirmed sampling coordinates, have been received to date for any of the tabulated studies listed
above.

These validated EDDs are required because EcoChem-validated results have been accepted as the
“official” result for cooperative studies unless otherwise stated. The raw laboratory EDDs originally
received by ENTRIX/BP do not accomplish this purpose. In addition, QueryManager EDD results
are not acceptable because they do not always represent ‘original’ results. Because of the way
certain calculations are made, replicate results in QueryManager often cannot be traced to original
data using any of the information available to data users.

The laboratory EDDs and other information received to date do not necessarily include all copies of
preliminary data, revised forms or disks that may have been distributed by the laboratories to NOAA
on behalf of the Trustees. A complete inventory of all materials provided by the Trustees’
laboratory to NOAA or EcoChem is not available. However, these materials should be provided to
the extent that they have been generated.

2. SAMPLING LOCATIONS

Fields required for each sampling location are:

e Sampling location name

e Target geographic coordinates (latitude and longitude)

e Geographic datum for the coordinates

e Transect name, if applicable

e Distance or distance code representing the location along the transect, if applicable

e Narrative description of the sampling location

The delivery of this information is not dependent on the time schedule for analyses. All of the
sample location information should be available at time of sample collection or immediately on
completion of each cruise. As the Trustees’ have the “official” copy of all this information, a
spreadsheet with the listed information should be provided for all samples in the identified
cooperative studies to ensure that all information is complete and so that data can be quickly and
efficiently assimilated into the database as soon as they are validated. This will help eliminate
extended discussions in an effort to reconcile “unofficial” and “official” records held by the RP and
Trustees’, respectively.

3. SAMPLE IDENTIFIERS AND DESCRIPTIVE INFORMATION

Fields required for each analytical sample sent to laboratories are:



April 8, 2011
e Interpretive sample identifier (used for data summarization and interpretation)

e Analytical sample identifier (used to distinguish splits and duplicates for the same
interpretive sample)

e Target sampling location name

e Actual geographic coordinates and datum for the sample

e Date and time of sample collection

e Upper depth, lower depth, and depth units

e Method used to establish the actual coordinates at which the sample was collected
e Type of sampling equipment used

e Sample type (medium)

e Collection identifier(s), if applicable (e.g., GoFlo bottle identifier)
e Compositing approach used, if applicable

e Field treatment or preparation method(s) used, if applicable

e Field QC group identifier, if applicable

e Name of the sampling team

e Name of the sampler(s)

e Narrative comments or description of the sample

e List of analyses to be conducted on the sample

The information in the first six bullets (bold) is critical to ensure linkage to sample location
information. As the Trustees’ have the “official” copy of all this information, a spreadsheet with the
listed information should be provided for all samples regardless of the status of any analysis. This
will help eliminate extended discussions in an effort to reconcile “unofficial” and “official” records
held by the RP and Trustees’, respectively.

We request that the Trustees distribute the sample coordinates and other sample associated
information identified above and the validated EDDs with EcoChem’s added qualifier and reason
code fields as soon as possible.



